AGENDA ITEM E’ 7

CITY OF LoDl
CounNcliL COMMUNICATION

AGENDATITLE: Adopt Resolution Approving Improvement Deferral Agreement for
1313 South Stockton Street

MEETING DATE: November 5,2008

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Adopt a resolution approving the Improvement Deferral Agreement
for 1313 South Stockton Street and authorizing the City Manager to
execute the agreement on behalf of the City.

BACKGROUND INFORMATION:  The owner of the property, Thule Hitch Systems, has submitted a
building permit application (#B20589) for alterations to the
manufacturing facilities located at 1313 South Stockton Street
(APN 047-050-13).

The owner has requested final inspection and issuance of a Certificate of Occupancy for the
manufacturingfacilities prior to the completion of the off-site improvements required with the above
building permit. Among those are street widening improvements, the installation of curb, gutter,
sidewalks, a commercial driveway, street pavement, storm drain improvements and traffic loop
modifications.

The owner has signed an ImprovementDeferral Agreement and paid the necessary document
preparation fee ($1,756) and recording fees for the agreement. The agreement states that the owner will
pay for and complete all of the work and improvements in Stockton Street as itemized in Exhibit B of the
agreementwithin two years from the date of this agreement.

Staff recommends approval of the Improvement Deferral Agreement.
FISCAL IMPACT: None

FUNDING AVAILABLE: Not applicable. ImprovementDeferral Agreement Fee ($1,756) and
recording fees have been paid by the property owner.

%@@M

F. Wally Seindelin
Public Works Director

Preparedby Chris Boyer. Junior Engineer
FWS/CRB/pmf

cc: Junior Engineer Boyer

APPROVED: _/20{2%—
Blair Kipg_Zity Manager
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WHEN RECORDED, RETURNTO:
City Clerk

City of Lodi

221 West Pine Street

Lodi, CA 95240

IMPROVEMENT DEFERRAL AGREEMENT
1313 S. Stockton Street
APN 047-050-13

THIS AGREEMENT is made and entered into by and between the CITY OF LODI,
hereinafter referred to as "City" and THULE HITCH SYSTEMS, hereinafter referred to
as "Owner".

RECITALS:

Owner is the owner of that certain real property situated in the City of Lodi, County of
San Joaquin, and described as follows:

See Exhibit" A attached hereto and incorporated herein

A building permit (#82058%) has been issued for alterations to the manufacturing
facilities located at 1313 S. Stockton Street (APN 047-050-13). Owner will comply with
existing City ordinances and policies regarding off-site improvements as set forth in Title
15, Chapter 15.44 of the Lodi Municipal Code. However, due to the current difficult
financial environment, Owner has requested final inspectionand issuance of a
Certificate of Occupancy for the manufacturingfacilities prior to the completion of the
off-site improvements required with the above building permitwhich include street
widening improvements, including but not limited to, the installationof curb, gutter,
sidewalks, a commercial driveway, street pavement, storm drain improvementsand
traffic loop modifications.

Council of the City will approve the issuance of a Certificate of Occupancy on condition
that the owner first enter into and execute this agreement with the City.

NOW THEREFORE, in order to insure satisfactory performance by Owner of Owner's
obligations under said City Code, the parties agree as follows:

1. Owner will pay for and complete all of the work and improvementsin Stockton Street
as itemized in attached ExhibitB within two (2) years from the date of this
agreement. Preliminary drawings for said improvements{008D006-01 through
008D006-06} are on file in the Public Works Department.

2. City shall reimburse Owner for the cost of those improvements itemized as "City
Responsibility"on Exhibit B .
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3. Should any entitlement programs providing financial assistanceto cover the cost of
the required improvements be available at the time of construction, the City will
assist the Owner with the submittals required to qualify for said programs. However,
City will not have any obligations to Owner should the grants not be awarded

whether caused by the fault of the City or otherwise.

4. If Owner fails to complete the required improvements within the time period specified
in ltem #1 above, the Public Works Director or the City Council may serve written
notice upon Owner for breach of this agreementand the default of Owner.

5. Inthe event of any such notice of breach, Owner shall have the duty to complete the
required improvements provided, however, if within five days after the serving of
notice, Owner does not give the City written notice of its intention to complete the
improvements, and does not commence the requiredwork within five days after its
notice to City, the City is hereby authorized to complete the improvementsfor the
account and the expense of Owner, and Owner shall be liable to City for any excess

cost or damage occasionedto City thereby.

6. This agreement shall run with the land and be binding on the Owner, its heirs,
successors or assigns.

7. A copy of the Agreement shall be recorded in the office of the San Joaquin County
Records, P. O. Box 1968, Stockton, Californta 95201-1968.

8. All notices herein required shall be in writing, and delivered in person or sent by
registered mail, postage prepaid.

Notices requiredto be given to City shall be addressed as follows:

F. Wally Sandelin
Public Works Director
City of Lodi

P. O.Box 3006

Lodi, CA 95240-1910

Notices requiredto be given to Owner shall be addressed as follows:

Thule Hitch Systems. 11C

1313 S. Stockton Street

Lodi, CA 95240-5942
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IN WITNESS WHEREOF, the parties hereto have set their hands the day, month and
year appearing opposite their names.

CITY OF LODI, a Municipal Corporation

Dated: 2008 By:

.Blair King, City Manager

Attest:

Randi Johl, City Clerk

THULE HITCH SYSTEMS

Dated: _ /a7 &, 2008 \__j\l\'\-—’“\\ W\

Thomas McMillan

T CAROLINE A. F
1AM\ Commission # 1713263

.;_;{:x”?f.;f:i Notary Public - California
(z'»,.! $/ Son Joagquin County

Approved as to form: _

City Attorney

Dated: C} |9~‘f 2008
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

~
N
\
State of Qﬁufmem,q §
\
Countyof _\Jas Twa Biron/ §
N
Oon ﬁaﬂ r é, HeH¥ before me,@eﬁ:&uﬂﬁ_ﬁwf/ ﬁd&m._. §
Date Name and W e of Officer (e @ ,“Jane Doe, Notary Public”) \
personally appeared _ /ilom mss ) e 70,1080 S
Name(s) of Signer(s)
Mersona!ly knownto me = OR =[] provedto me on the basis of satisfactory evidence to be the person{g} b‘
whose name (g](s/ayé subscribed to the within instrument §
and acknowledged to me tha pé/tr)éy executed the h
ein r/théir authorized capacity(ig§), and that by \
@y;‘rﬁhﬁir signature(g on the instrument the person(gj, \
or the entity upon behalf of which the person(;rf acted,
executed the instrument.
|
» WITNESS my hand and official seal.
Crsc> 2 riaumosl/
Signature of N/)(ary Publi@ﬁ
OPTIONAL
Though the informationbelow is not required by law, # may prove valuable to persons relying on the document and couid prevent
fraudulent removal and reattachment of this form to another document.
Description of Attached Document
§ Title or Type of Document:
§ Document Date: Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer's Name:
O individual 4 Individual
O Corporate Officer O Corporate Officer
Title(s): Title(s):
[ Partner —[ Limited [ General L1 Partner —I Limited [J General
O Attorney-in-Fact 1 Attornev-in-Fact
O Trustee- — — O Trustee
U Guardian or Conservator O Guardian or Conservator
O Other: Top of thumh here O Other: Top of thumb here
Signer Is Representing: Signer Is Representing:
A N\

¥
e o T

Reorder: Call Toll-Free 1-800-876-68827

© 1994 National Notary Association * 8236 Remmet Ave., P.O. Box 7184 « Canoga Park, CA 91309-7184 Prod. No. 5807




LEGAL DESCRIPTION
EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF SAN JOAQUIN, STATE OF
CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL ONE:

The East 200.00 feet of Lot 60, aSshown upon that certain map entitled, Lodi BarnhartTract, filed for record
November 5,1906 in Volume 3, Page 48, of Maps and Plats, San Joaquin County Records.

PARCELTWO

The South 270.00 feet of the East 20000 of Lot61, as shown upon that certainmap entitied, Lod] Barnhart
Tract, filed for record November 5, 1906 in Volume 3 Page 48, of Maps and Plats, San Joaguin County
Records.

PARCEL THREE:

Lot 60, as shownupen that certain map entitied, Lodi Barnhart Tract, filed for recordNovember 5,1906 in
Volume 3, Page 48, of Maps and Plats, San Joaquin County Records.

Excepting therefrom the East 200.00 feet thereof.

Also except that portionas conveyed to Southern Pacific Company by DeedrecordedFebruary 25,1969 in
Volume 3279, Page 348, of Official Records, as Document No. 7739, SanJoaquin County Records,

Also Excepting From PARCELSONE and THREE that portionof Lot 60 ¢f said Lodi Barmhart Tract taken
by the State of California, by Order of Condemnation, dated September 7,1973, a certified copy of which
recordedSeptember 7,1973 in Book 3800 of Official Records, Page 401, aS Document No. 43044, lying East
of the East line of that certzin parcel of land described in Deed to the Southemn Pacific Company recorded
February 25, 1969 in Volurme 3279, Page 348, as Instrument No. 7739, of Official Records, San Joaqguin
County Records, and Southerly of the following described line;

Beginning at point on the West line f Stockton Street (a city street 60 feet in width), said point having co-
ordinates Y=589,324.03 feet and X=1,778,862.80 feet and lying 44.50 feet North and 3.43 feet of an axle set
to mark the South quarter corner of Section 12, Township 3 North, Range 6 East, Mount Diablo Base and
Meridian; thence {1} South 87°31'59" West, 27.77 feet; thence (2) North89°20'42" West, 550.82 feet; thence
(3) South 800B"30" West, 249.65 feet to said Eastline.

Co-ordinates, bearing and distances used in the above description are based On the California Co-ordinate
Systemn, Zohe 3.

PARCEL FOUR

Lot 61, as shown upon that certain map entitled, LodiBamhart Tract, filed for record November 5, 1906 m
Volume 3 Page 48, of Maps and Plats, San Joaguin County Records.

Excepting therefrom the South 270.00 feet of the East 200.00 feet thereof.

Also except that portion as conveyed to Southern Padific Company by Deed recorded February 25, 1968 in
Volume 3279. Page 348 of Official Records, San Joaquin County Records.

Also excepting from PARCELSONE, TWO and FOUR that portion granted to the City of Lodi by Deed
recorded May 9,1984, Recorder's Instrument No. 84-32180, Official Records of San Joaquin County.



EXHIBIT "A" (continued)

PARCEL FIVE:

A portion of Lot 62 f Lodi BarnhartTract, fikd November 5, 1906 inVolume 3, Page 48, d Maps and Plats,
San Joaquin County Records and more particularty described as follows:

Commencing at the Southwest comer of sakd Lot 62; Thence North 86°26' East 824.30 feet to theintersection
df the South line of said Lot 62 and the West line of Stockton Street, said pint also being the point of
beginning; thence North along the West line of Stockton Street 95 feet; Thence South 86°26" West 130 feet;
Thence South, 95 feet to the Southtine of said Lot 62; Thence North86°26' East along the South line of said

Lot 62, 130 feet to the point of beginning.

Except therefrom that portlon described in Deedte the City of Lodi by Deedrecorded November 6, 1964 in
B?;ak 2883. Page 357, of Official Records, San Joaquin County Records, and more particularly described as
follows:

Commencing at the Southeast comer of Lot 62 Bamhart Tract, as filed for record on Novernber 5,1906 in
Volume 3. Page 48, Book of Maps and Plats, San Joaquin County Records; Thence South 86°26' West 30.06
feet to thetrue point of beginningthence North, parallelto and 3000 feet from the East line of said Lot 62,
95.00 feet; Thence SouthB86°28' West, 11.02feet; Thence South, parallelto and 4100 feet frem the Eastline
of said lot, 95.00 feet; thence North 86°26' East, 11.02 feet to the true point of beginning.

PARCEL SIX:

A portion of Lot 62 of Lodi Barnhart Tract, filed November 5, 1906 in Volume 3, Page48, of Mg and Plats,
San Joaquin County Records and more particularly described as foliows:

Beginning atthe Southwest comer of said Lot 62, thence North3° 44' Eastalongthe West line of said Lot 62,
a distance of 312.14 feet; thence North 86°25' East along the South line of the North 0.38 acres of said Lot 62
a distance of 673.95 feet; thence South 31044 feet more @ less to the South line of said Lot 62; thence
South 86°25' West along the South line of said Lot 62 a distance 0f694.30 feet to the pint of beginning.

Except therefrom that portion described in Deedto Southern Pacific Company by Deed recorded November
clj' 19§b7 cijn Book 3163, Page 558, of Official Records, San Jeaquin County Records, and more particularly
escribed as follows:

That portion of the Westerly 25 feet 0f said Lot 62 included within the following described parcel of land:

Beginning at the Southwest comer of said Lot 62; thenoeNorth 3°44' East along the West line of said Lot 62
adistance 0f 312.14 feet; thence North86°25' Eastalong theSouth line of the North 0.38 acres of said Lot 62
a distance of 673.95 Feet; thence South 310.44 feet more a iess to the South line of said Lot 62; thence
South 86°26" West along the South line of Lot 62 a distance of 694.30feet to the point of beginning.

PARCEL SEVEN:

Aneasement for theinstallation, operation, maintenance and repair d private utilities Over, underand across
the North 8 feet of that portion of Lot 62 of Lodi Barnhart Tract, filed Novarnber 5,1906 inVolume 3, Page
48, of Maps and Flats, San Joaquin County Records, as conveyed to Anvil West, Inc., aCalifornia corporation
by Deed recorded July 10, 1964, in Book 2842, Page 114 of Official Records, as Document No. 34345,
described as follows:

Commencing at the intersection of the West line OF Stockton Street with the South line of said Lot62; thence
North 290 feet atong the West line of Stockton Street to the point of beginning; thence North 86°26' West,

130 feet; thernice North, 20.44 feet; thence North86°25' East, 130 feet to the West line of Said Stockton
Street; thence South along said West line 20.44 feet to the pointof beginning.

APN: 047-050-13



Exhibit B

City of Lodi
Publics Works Department
Development: 1313 Stockion Street n/a
Developer Thule Hitch Systems LLC. 8/14/08
Engineer: Siegfried Enginesring, Inc
TOTAL COST OF PROJECT IMPROVEMENTS A. OWNER RESPONSIBILITY B. CITY RESFONSIBILITY
tem Description Quantity  Unit Quantity Quantity
Street Svstem
1 Clearingand Grubbing. Lot Grading 1 LS 1
2 Aggregate Base. Class 1 (.60") 5.152 BF 3,308 1.844
3 Asphailt Concrete. Type A {0.60") 5152 S8F 3.308 1,844
4 Verticle Curb and Gutter 548 LF 548
5 Sidewalk 2,740 SF 2.740
6 Commercial Driveway (24" wide) 1 EA 1
7 Traffic Lwp Reconnaction t LS 0 1
8 Traffic Control 1 LS 0.5 0.5
9 Erosion Control 1 LS 1
Storm Drain System
1 12" Storm Drain Pipe 38 LF 20 16
2 48" Storm Drain Manhole 1 EA 1
3 Side Inlet Catch Basin 2 EA 1 1




RESOLUTIONNO. 2008-212

A RESOLUTIONOF THE LODI CITY COUNCIL APPROVING
IMPROVEMENT DEFERRAL AGREEMENT FOR
1313 SOUTH STOCKTON STREET

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby
approve the Improvement Deferral Agreement for 1313 South Stockton Street; and

BE IT FURTHER RESOLVED that the City Council hereby authorizes the
City Manager to execute the Improvement Deferral Agreement on behalf of the City of
Lodi.

Dated: November 5,2008

| hereby certify that Resolution No. 2008-212 was passed and adopted by the
City Council of the City of Lodi in a regular meeting held November 5, 2008, by the
following vote:

AYES: COUNCIL MEMBERS - Hansen, Johnson, Katzakian, and
Mayor Mounce

NOES: COUNCIL MEMBERS - Hitchcock
ABSENT: COUNCIL MEMBERS - None

ABSTAIN: COUNCIL MEMBERS - None

RANDIJOHL
City Clerk

2008-212






